Draft EIR HTCMP Repeal, GPA and Ordinance Change Project
San Juan Capistrano, California

EXECUTIVE SUMMARY
E.S.1

INTRODUCTION

The City of San Juan Capistrano (City) is proposing to repeal the existing Historic Town Center Master Plan
(HTCMP), amend the City's General Plan, and amend the City's Zoning Code (collectively, the Project or
Proposed Project). The purpose of the Project is to correct land use inconsistencies between the HTCMP
and the General Plan, replace the "form -based code" (FBC) currently applicable to the City's Historic Town
Center (HTC) area by amending the Zoning Code and General Plan Land Use Element, and to clarify
setbacks, building heights, and allowable Floor Area Ratio (FAR) within the HTC area . The City of San Juan
Capistrano is lead agency for the Project.
This document is a Draft Environmental Impact Report (Draft EIR) prepared in accordance with the
California Environmental Quality Act (Pub. Resources Code § 21000 et seq.) (CEQA) and the State CEQA
Guidelines (Cal. Code Regs., tit. 14, § 15000 et seq .); and it provides an overview of the Proposed Project
and considered alternatives, identifies the anticipated environmental impacts from the Proposed Project
;rnrl thP. riltP.rn;:itivPc;, ;mrl irlPntifipc; mitice1tinn me3s1.1rrs desiened to reduce the level of '.;ienific;:incc of
potentially significant impacts.
E.S.2

PURPOSE OF THE ENVIRONMENTAL IMPACT REPORT

The primary purpose of CEQA is to inform the public and decision makers as to the potential impacts of a
project and to allow an opportunity for public input to ensure informed decision-making. CEQA requires
all State and local government agencies to consider the environmental effects of projects over which they
have discretionary authority. CEQA also requires each public agency to mitigate or avoid the significant
environmental impacts resulting from proposed projects, when feasible, and to identify a range of feasible
alternatives to the Proposed Project that could reduce those environmental effects.
Under CEQA, a project EIR analyzes the impacts of an individual activity or specific projects and focuses
primarily on changes to the environment that would result from the activity or project. The EIR must
include the contents required by CEQA and the State CEQA Guidelines, and the environmental review
guidelines of the City of San Juan Capistrano.
An EIR is the most comprehensive form of environmental documentation in CEQA and the CEQA
Guidelines, and is intended to provide an objective, factually supported analysis and full disclosure of the
environmental consequences of a proposed project with the potential to result in significant, adverse
environmental impacts.
An EIR is one of various decision-making tools used by a lead agency to consider the merits and
disadvantages of a project that is subject to its discretionary authority. Before approving a proposed
project, the lead agency must consider the information in the EIR; determine whether the EIR was
prepared in accordance with CEQA and the CEQA Guidelines; determine that it reflects the independent
judgment of the lead agency; adopt findings concerning the project's significant environmental impacts
and alternatives; and adopt a statement of overriding considerations if significant impacts cannot be
avoided.
The Executive Summary has been prepared in accordance with Section 15123 (b) of the CEQA Guidelines
which states that the EIR should contain a brief summary of the proposed action and its consequences
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and should identify: 1) each significant effect with proposed mitigation measures and alternatives that
would reduce or avoid that effect; 2) areas of controversy known to the lead agency; and 3) issues to be
resolved including the choice among alternatives and how to mitigate significant effects.
This overview is intended to provide a summary of the HTCMP Repeal, General Plan Amendment (GPA),
and Zoning Code revision (Ordinance Change) Project Draft Environmental Impact Report. A complete
copy ofthe Draft EIR may be inspected between June 22, 2020 and August 5, 2020 at:
•

By appointment at: City of San Juan Capistrano City Hall Public Counter, 32400 Paseo Adelanto,
San Juan Capistrano, CA 92675. To make an appointment, please contact the Planning Division at
(949) 443-6331.

•

Online at the City's website:
http://sanjuancapistrano.org/Departments/DevelopmentServices/Planning-Zoning/Environmental-Documents

E.S.3

PROJECT LOCATION

The Project area consists ofthe approximately 150 acres governed by the HTCMP. Within the boundaries
of the HTCMP area is the 48-acre Historic Town Center (HTC). These two areas overlap and compose the
Project area. The Project area is generally bounded by Acjachema Street to the north, the San Diego (1-5)
Freeway to the east, existing retail to the south, and Paseo Adelanto to the west (see Figure 2-1, and
Figure 2-2). Local access to the Project area is provided via Ortega Highway (SR-74), Del Obispo Street,
and Camino Capistrano.
E.S.4

PROJECT BACKGROUND

In 2009, the City's then-Redevelopment Agency initiated an update to the City's 1995 HTCMP. After
numerous studies, public workshops, stakeholder meetings and Committee/Commission meetings, t ~e
City Council approved an updated HTCMP document in 2012. The updated 2012 HTCMP affirmed many
of the goals and policies of the 1995 HTCMP, such as creation of pedestrian-friendly, vibrant downtown
and retention of the downtown's historic character. The updated HTCMP also significantly expanded the
HTCMP area to encompass 150 acres of the City's downtown area. Central to the HTCMP was the City's
HTC, an area of 48 acres in the core of the City divided into the Town Center (TC) and Town Center Edge
(TCE) districts (see Figure 2-3). Finally, the City established a form-based code (FBC) to be used in the HTC
area in lieu of the City's existing Zoning Code to implement the goals and policies ofthe 2012 HTCMP.
The City Council implemented the 2012 HTCMP and FBC with the adoption of four resolutions and
enactment of one ordinance (Ordinance) approved by City Council on April 3, 2012. The adopted
resolutions and the Ordinance made certain changes to the City's General Plan and incorporated the FBC
into the City's Zoning Code to be utilized in the HTC area only. The adopted resolutions and the Ordinance
did not, however, make certain key amendments to the General Plan that were necessary to implement
the 2012 HTCMP. As a result, there are inconsistencies between the adopted 2012 HTCMP, the City's
General Plan, and the FBC. For example, while the 2012 HTCMP encourages residential housing in the HTC
area (up to 239 units) and the adopted FBC contains residential development standards, the General
Plan's Land Use Element and Land Use Map were not amended to allow housing in the HTC area. Another
example of an inconsistency is that the adopted 2012 HTCMP allows for a Floor Area Ratio (FAR) range of
0.95:1 to 1.5:1 for the HTC area, but the General Plan's existing FAR limit of 0.50:1 within the HTC area
was not amended. As part of the FBC, the Park Once Program was established as a policy to encourage
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visitors to the HTCMP area to only park one time and be able to access desired locations within a fiveminute walk from the City-owned public parking lots (Zoning Code Sec. 9-3.535). However, the Park Once
Program conflicted with other City parking standards already in place. Lastly, the FBC contained a set of
overlays: the Freeway Edge Overlay and Town Center Edge overlay for areas east and south of Del Obispo
Street. It was deemed unlikely that the conditions necessary for inclusion in the HTC would be met;
therefore, these overlays will also be removed as part of the FBC repeal. Other contradictions are noted
in Section 2.2Project Description, below.
E.S.5

PROJECT DESCRIPTION

The implementation of the HTCMP and the FBC introduced land use inconsistencies between the Master
Plan, the City of San Juan Capistrano General Plan, and the FBC. To remedy the inconsistencies, this Project
proposes repeal of the HTCMP and FBC as well as several revisions to replace the FBC by amending the
Zoning Code and General Plan Land Use Element. Those revisions are included as Appendix A. The
inconsistencies and the proposed actions to remedy them include the following:
R1?sid1?ntial Land Use

The HTCMP encourages residential housing in the Project area (City 2012a). In addition, the FBC contains
residential use standards for uses such as studios and multi-family housing (City 2012b). However, the
General Plan Land Use Element does not allow housing in the HTCMP area (City 1999). Repeal of the
HTCMP and FBC would eliminate these inconsistencies and maintain the existing condition status quo, as
there are no residential housing projects located within the HTC area.
Floor Area Ratio

The General Plan limits the FAR in the HTCMP area to 0.5:1 (City 2012a, City 1999). The Project would
amend the City's General Plan to allow a FAR of up to 0.75:1 for the Town Center (TC) and Town Center
Edge (TCE) Districts, as established within the HTC area; and a FAR of up to 1.5:1 for buildings that include
provisions for public gathering spaces. Table LU-4, Development Capacity, will also be revised due to the
increase in allowable FAR.
Zoning Code Amendment

The Project proposes the following changes to the Zoning Code through an amendment, which will
incorporate items from the FBC, clarify building heights, establish parking standards, increase FAR, and
include provisions for nonconforming uses, as described in detail below.
Adopting Language from the Former FBC into the Zoning Code
The Project includes adoption of the following elements from the former FBC into the Zoning Code:
•

Definitions of the TC and TCE Districts;

•

Revision of Table 3-4 of the Zoning Code to add districts and allowable uses from the FBC;

•

Section 9-3.554, which clarifies TC and TCE definitions, development standards, frontage
standards, parking standards, and design standards.
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Baild ing Heights
The FBC limits buildings in the HTC area to two stories with a maximum height of 35 feet (City 2012b),
with the exception of hotel uses which are permitted a maximum of three stories with no specific height
timit (City 2012b). This has created uncertainty as to whether three-story buildings must adhere to the 35foot height limit called out for two-story buildings in the FBC. The Project would amend the Zoning Code
to clarify that buildings within the TC and TCE Districts, with the exception of hotels, are limited to a
maximum of two-stories and 35 feet in height. Hotel buildings are limited to a maximum height of three
stories and 45 feet in height in the HTC area.
Parking
The Park Once Program was incorporated into the Land Use Code in 2011 as a method to attract uses to
the Historic Town Center and surrounding areas and help create a pedestrian friendly, vibrant downtown
(Land Use Ordinance 2011). The program establishes simplified parking requirements for certain retail,
commercial, entertainment, and food uses, and allows said u_ses to satisfy their on-site parking
requirement by entering into shared parking agreements with adjoining uses or proximity to a City parking
facility. The 2012 FBC adopted the Park Once Program and also established more detailed parking
requirements and identified the payment of an in-lieu fee that would be used toward construction of a
downtown parking garage as an added method to satisfy parking requirements (City 2012b). The Proposed
Project readopts and affirms the Park Once Program parking standards, including the shared parking
provisions, through establishing standards and land use parking ratios in the HTCMP area for nonresidential properties within five-minute walking distance radius (i.e., approximately 1,500 linear feet) of
the intersection of Camino Capistrano and Forster Street.
Setbacks
The HTCMP establishes setback requirements between the Esslinger Building and Judge Egan House and
any new buildings on adjoining lots (City 2012a, City 2012b). Since this setback was intended to be a part
of the HTCMP and not the FBC, the setback is considered policy and not part of the legally binding Land
Use Ordinance. Nonetheless, the policy has created confus!on as to how the setback requirements are to
be applied
In order to clarify setbacks in the HTC area, the Project proposes that new construction on properties
adjacent to Inventory of Historic and Cultural Landmarks (IHCL) listed historic buildings or structures
identified by the City in the HTC area would require a setback from the historic building of one foot for
every foot in new building height. Specifically, setbacks are described in Table 3-554-1 in Appendix A.
Land Use Designat ions
The repeal of the HTCMP and the FBC includes removal of the Town Center Edge and Freeway Edge
Overlays; properties that previously had these overlays will remain designated General Commercial (GC)
as shown on the General Plan Land Use Map (City 1999). The Zoning Code will be amended to include the
Town Center (TC) and Town Center Edge (TCE) Districts, and prescribe definitions, development standards,
frontage standards, parking standards, and design standards. These Districts were previously included in
the FBC, and they will retain the development standards already established for these areas.
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Modification of Non-conforming Uses
The Project would modify the Zoning Code to define and clarify regulation of non-conforming uses in the
TC and TCE Districts, such as when specific frontage types apply. This would apply to structures that are
not in conformance with the Zoning Code due to these structures existing prior to the adoption of that
document. For nonconforming uses, minor modifications to existing buildings in the TC and TCE Districts
may be approved by the Development Services Director subject to the requirements of Section 9-2.313
Architectural Control review.
Table ES-0-1: Project Elements

Element
Residential uses in the
HTC area

Current HTCMP and FBC
Condition

Current General
Plan Condition

Proposed Action

Encourages residential
uses and contains
residential development
standards

Prohibits residential
uses

Repeal the FBC which would
maintain General Plan's
prohibition of residential uses

in HTC area

Floor Area Ratio (FAR)
limit for HTC area

Limits between 0.95:1
and 1.5:1 FAR

Limits up to 0.5:1
FAR

Residential Standards in
the FBC

Allows for various
residential unit types
Limits buildings to two
stories with maximum
height of 35 feet, and
allows hotels to have
three stories without a
specific height limit
Established more detailed
parking requirements and
identified the payment of
an "in lieu" fee

No residential in
HTC area

Maximum Building Height
in the HTCMP Area

Parking Standards

Implement FAR of 0.75 :1, up
to 1.5:1 FAR for buildings that
provide public gathering
space
Repeal FBC which would
exclude all residential uses

N/A

Amend the Zoning Code to
limit the height of hotel
buildings to three stories and
45 feet, and all other buildings
to two stories and 35 feet.

N/A

Readopt and affirm Park Once
standards

Setback/Height
Restrictions for New
Buildings Adjacent to
Historic Structures

Establish setback
between Esslinger
Building and Judge Egan
House and new buildings
on adjoining lots

N/A

Clean-up Amendments

N/A

N/A

Amend Zoning Code to codify
setback requirements for new
buildings adjacent to all
historic buildings in the HTC,
specifically that new
construction on properties
adjacent to historic buildings
would require the new
building to have a setback of
one foot for every foot in new
build ing height.
Repeal the FBC to correct the
inconsistencies, and clarify
required yard setbacks,
setbacks and limits,
development standards, land

ES-5

Draft EIR HTCMP Repeal, GPA and Ordinance Change Project
San Juan Capistrano, California

Element

Current HTCMP and FBC
Condition

Current General
Plan Condition

Proposed Action
uses and parking, etc. in the
Zoning Code

Repeal of the HTCMP

HTCMP exists, but is
inconsistent with General
Plan

Includes references
to HTCMP

Repeal the HTCMP, and
remove references to HTCMP
from General Plan

Nonconforming
conditions

N/A

N/A

Establish standards to address
existing nonconforming
buildings or conditions

Town Center Edge and
Freeway Edge Overlays

Identifies Town Center
Edge and Freeway Edge
Overlays.

General Commercial

Eliminate the Town Center
Edge and Freeway Edge
Overlays, and retain GC
designation

Roadway Connections

Extends roadways
including Forster Street,
Yorba Street, and Avenida
Los Amigos

N/A

Eliminate these roadway
extension plans and maintain
existinp; roadway network.

E.S.6

TABLE OF SIGNIFICANT IMPACTS AND MITIGATION MEASURES

Table ES-1 summarizes the potential significant adverse impacts for the Proposed Project. Each
environmental resource area covered in Chapter 3.0 is summarized. Impacts found to be significant are
listed along with the proposed mitigation measures. The residual impact after application of mitigation is
also indicated for each significant impact. Cumulative impacts, if any, are also identified.
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Table ES-0-2: Summary of Significant Impacts and Mitigation Measures

Potential Impacts

Mitigation Measures

Leve/of
significance after
mitigation

3.4 - Aesthetics
Substantial impact on a scenic vista

AES-1: Prior to the issuance of grading permits for
site specific development, the project applicant
shall prepare a Construction Staging Plan that
identifies that location(s) of staging areas,
including equipment and vehicle storage areas,
stockpile areas, etc. These areas shall be located as
far away from the existing view corridors as
practical. In addition, the Construction Staging Plan
shall also identify the manner in which the staging
and equipment storage would be screened (e.g.,
temporary fencing, landscaping, berms, or a
combination of these and other methods) subject
to the approval of the Public Works Director and
Development Services Director, to ensure that the
temporary visual impacts would be minimized
within the viewshed.

LTS

AES-2: Prior to the issuance of grading permits for
site specific development that includes the
construction of noise barriers (e.g., berms or sound
walls) the project applicant shall prepare plans
(i.e., soundwall plans, berm grading plans,
landscaping plans, etc.) that demonstrate that
landscaping and setbacks would provide a visual
buffer between noise barriers and surrounding
viewsheds to the Development Services Director or
their designee for review and approval; who may
refer such plans to the Design Review Committee
for review.

Degrade existing visual character

None required

LTS

3.5- Air Quality
Would the Project conflict with or
obstruct implementation of the
applicable air quality plan?

AQ-1: All land use development projects within the
HTC Area that require either earthmoving activities
or extensive demolition or building construction
shall prepare a project specific air quality
assessment that analyzes the construction and
operational regional and localized air impacts
created from the specific project and addresses all
CEQA-related air quality and greenhouse gas
emissions checklist questions. If the air quality
assessment finds a significant impact, the air
qualit y assessment shall develop all feasible

I
Significant and
Unavoidable
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Table ES-0-2: Summary of Significant Impacts and Mitigation Measures

Potential Impacts

Mitigation Measures

Leve/of
significance after
mitigation

mitigation measures that could avoid or reduce
those impacts.

Would the Project result in a
cumulatively considerable net
increase of any criteria pollutant for
which the project region is nonattainment under an applicable
Federal or State ambient air quality
standard?
Would the Project expose sensitive
receptors to substantial pollutant

AQ-1

Significant and
Unavoidable

AQ-1

Significant and
Unavoidable

Would the Project result in other
emissions (such as those leading to
odors) adversely affecting a
substantial number of people?

None required

LTS

Adverse change in the significance of
a historical resource

MM-CUL-1:
Prior to the approval of
discretionary entitlements and associated CEQA
review for future site-specific development
associated with the Project area that either 1)
impacts an historic structure or 2) is located
adjacent to an historic structure, the project
applicant shall complete, or cause to be completed
the following:

cuncenlrulium I

3.6 - Cultural Resources
Significant and
Unavoidable

a.
Prepare a historic resources evaluation to
provide an updated historic integrity evaluation of
the historic site pursuant to the requirements of
the CEQA Guidelines, the National Register of
Historic Places criteria and the Secretary of the
Interior's Guidelines for Architectural and
Engineering Documentation (often referred to as
"HABS documentation"). In the event the
evaluation concludes the site retains its historic
integrity, the requirements governing the
significance of impacts and mitigation of impacts to
historical resources set forth in CEQA Guidelines
Sections 15064.5 (b) and 15126.4(b) shall be
addressed in the CEQA document prepared for the
project. In the event the evaluation concludes the
site does not retain its integrity, then the City shall
submit the report to the California Office of Historic
Preservation for a concurrence determination
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Table ES-0-2: Summary of Significant Impacts and Mitigation Measures

Potential Impacts

Mitigation Measures

Leve/of
significance after
mitigation

pursuant to National Register of Historic Places
procedures.
b.
For buildings or improvements proposed
adjacent to an historic structure listed in the
National Register of Historic Places, site-specific
development plans shall be evaluated to determine
if the design of the proposed structures is
compatible with the adjacent historic resource in
accordance with the Secretary of the Interior's
Standards and CEQA Guidelines Section 15064.S(b)
and 15126.4(b). Stringent design guidelines shall be
I e4ui1 ed ru1 µ1 ujeLl~ luLdled dUJdLl::!I 1L Lu lii~Lur IL

buildings taking into account the potential for
indirect and visual impacts. Mitigation measures
must be recommended and incorporated into
future site specific projects to reduce indirect visual
impacts as part of the discretionary entitlement
and CEQA review process. Specific measures may
include but are not limited to re-orienting or
adjusting the location of proposed buildings or
improvements;
incorporating
features
and
elements consistent with architectural design
guidelines; reducing the height and/or massing of
the proposed structures or buildings; increased
setbacks and screening of the structure with native
trees.

3.7 - Greenhouse Gas Emissions

Would the Project generate GHG
emissions, either directly or indirectly,
that may have a significant impact on
the environment?
Would the Project conflict with any
applicable plan, policy or regulation of
an agency adopted for the purpose of
reducing the emissions of GHGs?

None required

LTS

None required

LTS

3.8 - Land Use
Conflict with any land use plan, policy,
or regulation adopted for the purpose
of avoiding or mitigating an
environmental .effect
Conflict with a program plan,
ordina.nce, or policy addressing the

None required

LTS

3.9- Trans_portatlon
None required

LTS
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Table ES-0-2: Summary of Significant Impacts and Mitigation Measures

Potential Impacts
circulation system, including transit,
roadway, bicycle, and pedestrian
facilities
Conflict with CEQA Guidelines Section
15064.3 or with an applicable
congestion management program
E.S.7

Mitigation Measures

None required

Leveto/
significance after
mitigation

LTS

AREAS OF CONTROVERSY

Pursuant to the CEQA Guidelines Section 15123, this EIR acknowledges the areas of controversy and issues
to be resolved that are known to the City or were raised during the scoping process. Major issues and
concerns raised during the 30-day public review period on the NOP/Initial Study included the following:
•

Cost to the City

•

Whether to fix issues in the HTCMP and FBC rather than repealing them

•

The continuing need to promote and preserve the City's historic character

•

Safety of pedestrians and bicyclists

•

Encourage use of alternate transportation

•

Assess cumulative impacts

E.S.8

ALTERNATIVES TO THE PROPOSED PROJECT

The California Environmental Quality Act (CEQA) requires that an EIR include a discussion of reasonable
project alternatives that would "feasibly attain most of the basic objectives of the project, but would avoid
or substantially lessen any significant effects of the project, and evaluate the comparative merits of the
alternatives" (CEQA Guidelines Section 15126.6). CEQA provides than an EIR not need examine all
potentially feasibly alternatives, but a range of alternatives that would allow the decision-making body to
make a fully-informed decision on the proposed project. A total of two project alternatives were identified
during the scoping process and analyzed for relative impacts as compared to the Proposed Project.
E.S.8.1

Alternative 1: No Project

Under this alternative, the HTCMP would continue in the HTCMP area and future development would
occur as outlined in the HTCMP. The General Plan Land Use Element would require revisions and an
update in order to be consistent with the HTCMP. In addition, FAR would not increase within the HTC Area
for areas with public gathering spaces, and the FBC would remain unchanged. Lastly, building heights
would not increase, and setback requirements would remain as outlined in the HTCMP.
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E.S.8.2

Alternative 2: Reduced Building Height

Under this alternative, the building heights for all buildings in the HTC area, including hotels, would be
limited to 35 feet in height, as opposed to the Proposed Project which would include an allowable 45-foot
building height for hotel buildings. All other elements of HTCMP Repeal, General Plan Amendment, and
Ordinance Change Project would remain the same. The purpose of this alternative is to reduce the
potential for impacts associated with taller, three-story hotel buildings of up to 45-feet in height.
E.S.8

ISSUES TO BE RESOLVED

The major issues to be resolved by the City of San Juan Capistrano, as the Lead Agency, include the
following:
•

Whether the environmental document adequately describes the potential environmental impacts
of the Proposed Project.

•

Whether the recommended mitie;ation measures should be adopted.

•

Whether mitigation measures should be applied to the Project other than those identified in the
Draft EIR.

•

Which among the Proposed Project and the Alternatives should be selected for approval.
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Figure ES-0-1 Project Vicinity

S.Jn

89rn:udino

Legend
-

Figure ES-1
Project Vicinity

__\

Project Location

N

0

0.75

1.5

Miles

ES-12

Draft EIR HTCMP Repeal, GPA and Ordinance Change Project
San Juan Capistrano, California

Figure ES-0-2: Project Location Map
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